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The Practitioner Family Law

Color of Money

High Earners Now May Have to Disclose Income Information

By Mitchel A. lacola
and Valerie C. West

nthe case of [z re Marriogg of Hubn-
er. 94 Cal.App.4th 174 (2001),
announced for the first ime that
child-support ordert in ciges that devi
ate from the guideline formula due 8
parent’s extraordinarily high Income no
Jomger will b[ggﬂ'miﬂ.cd to omit the fnd-
m&aﬂdﬂ by Family Code Saction

Bection 4056(n) provides thar when
ordering child suppart thar differs from
the guideline amount, the court “shall™
glate in writing or on the record the
amaunt af support that would have been
grderad uader the guideline formula,
e peasnn that the amownt ordered di
farz from the puldclineformula amount
and the reason that the amount s con-
ﬁ::uwim the bea Intercsts of the chil

Untll Hubner, those fortunate
enough to establish themselves as
extraordinarily high carners enjoyed
the banefit of 2 judidally created exeep-
tign to the findings man-
dated by Becrion 4056(a).

After the anactment of
the giarewide guldellnes
In 1992, several cases
held that despite the
szemingly mandatory lag-
puage of Bection 4056(a), ~
a determinatien of the
gunleling amount of child
SUPNOrT #a¥ Aol be neces-
sary in cases lnvolving
exrraordinarily high earn-
ers. Erteves v Superior
Cowrt, 22 Cal.Appdth 423
(1954); McKinley v Her-

‘The court ordered tha hushand to pay
child.euppert of §19,000 per month,
bazed upon fndings thar the hushand
had'an aftertax incene of 5150,000 per
month,

The decition did aot Include any nefer-
enge to any past or profected crpenzet
for tha ¢hild but announced tat Bpport
of $19,004 per month would permit the
child to share in the hushand's srandard
of living and that anything over that
amount would be excowsive amd not con-
elstant with the childs reassnable
needs, The court awssrted thar although
the support was niot haged slmply on the
actual hiszbrical axpencas of the child, it
was nat a collegye fund ether,

oth parties appealed the amount
B w: awarded, The Court of
of a.upgort and, at the same Gme, dis-
mizsed both parties’ appeals af te the
appropriate amount of support 43 nat
rape for adjudication. Mubmer explained
that the hushand could nat be permitted

Ktz evan included 2 foonate stat-
ing that saly in the cvent that the father
challenged ag unressomable the amownt,
uf ¢hilel spport determined by ihe court
wiuid he “be required n_:ldnscloac the
Bnanessl information requasits to applicy
tine of the guideline formula.”

White and Etfever sought bo blance
the tension berween the high carnec’s
desire for privacy and prolection from
discovery and the court’s oeed for suffl
cignt infermation lo proparly assess the
child'z needs, The rube artieulared was.
thar srict application of the guidellne
formula was unnecezzary. unduly bur-
densome and appresslve in cases of
extraordinarily high earncre bocause
that Information i irrelevant when an
cxtraordinarily high earner has stpulat
d that he ¢an and will pey any reason-
ablc amownt &f child support.

Morcover, as Estepss pointed out,
whan a high eacner reslate dotailed
Enancial disclasure, the wial court was
frec to malce Lhe Jeast favorable asump-
tions for the paying parcnt conccruing

iz or her net dispesable
income. .
Hubner relied heavily

Th_e admission of an

extraordinarily high
income no longer will except
high earners from all
discovery in the event of a
dispute.

on the decision in Johnsmt
o Supgrior Courd, 66
Cal.App.dth 68 (1998),
deided shordy after the
trial eourt’s declsion in
Hubner. Joknson agscried
that it did nox take issue
with the heiding in
Estoyez that cxocpts high-
earner cascs from the
mandatory requirements
of Sectlon 4056(@), But in
cagses where there I a
dlspute as o the actual

man, 30 Cal.App.dth 936
(1596); Johnson u Superi-
or Court, 66 Cal App.dth 68 (1998).

‘With Hubner, the previously accepred
judicially crafted exemplion from fnan-
cial dizclocures enfoyed by high carncrs
i3 no more. Disclosure of gross income
will be necsssary to pérmit the findings
mandwied by Section 4056(). In fact, ¥
the ruling announced in Hubaer is eon-
sigtenty applied, the only avenue open
] inarily high ewrnas to avoid
finangial disclosure, at least of income,
wlil be a court-approved agreement
berwecn the parides as te the amonnt of
child support.

In Hubner, when the wife maved 1o
maodify child support, the high-eacning
hushand refussd to bara evar any docu-
mentation regarding his income.
racead, he choec to rely exclusivcly on
an admizslon, signed enly by his coun-
gcl, atatlng that “hix annuval ¢arned
income ... i Bt least §1,750,000.00, pre
tax, he livet @ ldewryls comomensurate
with o persen earning 51,750,000.00 per
year, pre gew .. [and] he hag the ability
to pay any reagonable and lawiful child
inppeart .. ordered by the court.”

e husbend foriher contended that
his admission establshed that he waz an
exiraordinarily high earner and, there-
fore, that be should ngt; have o comply
with the wile"s discovery réquests

The wife maved Lo eempel discovery
or, alternatively, for a eourt Gnding that
the husband's net income available for
suppart was at leasr 85 milllon annual-
ly. Inldally; the court refused to order
the hughand to submit Lo & depositon
but dirceted him to complete the dis
closurc of financial infarmatien
required by the local court ruies. On
rehearing, the souct ordered the hus-
band w submir 1w a limited deposition
cegarding "the general attributes of hls
lifesryle.

At the hearing on the wife's medifica:
{ion mouen, eeunsel for the hushand
announeed that, contrary ta the tourts
priders, the husband had not prodused
any finaneial nformation and continued
to deeline 1o comply with Lhe order 10
produce financial informadon.

Deciding thar il mighl nol "B produc-
tive™ 10 enfores itf previows order and
overruling the wife's ohjection that the
required guideling calcwladen conld not
be made in the absence of Lhe fnancial
Information hat the husband bad been
ordercd te preduce, the courl decided o
proceed without any finaneial informa-
Hon From the husband.

In 50 daing, Lhe court stated thar it
intended to “assume the worar pozsible
ey, gilation” for the hushand snd o
aceapt the husband'e proficred Income
figure as an after-ax Ogure, rather than
the preax figure tha the husband had
asserled it to be.

Mitehell A, Jagohs, a certifiad
famlly law specialist in Los
Angeles, lirmt2 me pracuce to
marital dizzolunion and olher
Tamily law mauers, valerie €.
Waeast, an arorney with the Law
Offlces of Mitcheil A, Jacahs,
alsp practices 1a the area of
Tamily 1aw.

1o withhold his income infarmation as
Yong a3 the amount of support remained
In dispute,

This i5 becusa thé: aiurt must obtain
A legitimate fiemal bazis from which to
determine the high earner’s actual annu-
al incerne A court cannot simply rely on
admiesisne by high earncrs when the
admiticd amount of income it disputad.
Nor is the court permitted 1o make a
determination uting a value Bot support:
ed by any evidence. Even if it makes
nssumptions detcimantal to the high
garner, the hase-income flgure must
have evidenilary support

Al the tme of bial in 1998, it wat ear-
talnly reasonsble to rely on the leading
casc at 'the time, Estdver o Superior
Cowrt, 22 Cal App.dth 423 (1584). In
Estpwgz, the high-earner parent stipulat
ed to an annual Ineome of 514 milien
and alzs stipulated that he e and will
pay any rezsonable amownt of child gup-
port”

In the fage of such » stipulation, the
trial court issued protéctive orders 1o
prevent disclosure of further fnancial
informmtion sought by the mother. The
court held that nothing 1o the newly
emacted statewide guidelines precluded
the application of the principle exempi:
ing high earners from discovery and
cour-ordered dlsclosure of finaaeial
informaton ag articulated in White 2
Mareiana, 190 CalApp.3d 1028 (1987)-

White held that in fight of the highs
earner parent'’s stipulation that he had 3
gToss income of approximately $1 mil-
lion and could pay any reaconable
amount of suppart, a prehibition of fur-
ther distavary wag appropriate hecause
“dersiled evidence of the supporting par-
enr's lifearyle and net worth is irrelovant
to the izzue of the amount of suppert
and thus is protecied from discovery
and inndmissible in determining the sup-
part order.”

The Estever court alze specifically
Ll thar the enactivent of the satewlde
guldelines did notrequire a trial court (o
conslder deralled lifzatyle and net-waorth
evidence to reach a docision as to the
needz of a child and the amennt of gup-
port to be awsrded. The court specifeal-
ly rejected the mother's argument that
the: court was required to calculate the
amount of support that would be
required under the puidelines, then con-
#ider the needs of the ehildren, and only
thereafter determine whether the pre-
sumption of correcmese of the guldcline
amount had bean rebutied.

What Do You
Think?

Has an apinian piece made you
steam? Has a mews slory wuched
your REArt? Hag 8 pracivoncr plece
given you good Information? Letiers
shipud by sem 1 Jennifer Orff, Legal
Edftor Lag Angslas Daily Joumal PO,
Bow 54026, Les Angoies, GA, 90054
o Iy eqmal 10 lennifer_ortidaliviour
nal,cam, They showld Inglude the
puthe's norme, miling acdress and
pOrE furter LETSS ore Subjedt 1w
exditing for atye and lengih,

income of the paying par-
ent, Jehson held thet the information
may not be irrglevant and, therefore,
that the court must regquire sufficient
discovery te permit reasenable azsump-
tions a5 te gro=s income. fohnson alzo
hcld that the parmistive unfsvorable
assumptions abour the high earner
authorized in eages of minimal discle-
dure should be mandatory.

had autherized prohibitions

against detalled discovary thar
was viewed a3 unnegessary, Iﬂhn_!‘os
held that dlscovery Jimited o sulficient
Information from which the lassr bamat-
clal assumptions, sbaut the ﬁ' ing par-
eqb’s income miy cextanahb) mada
does pot require such detall and Is
appropriate as neceszary to get the
[l '

Hawever, Johnson contlnued the
endersement of the bolding that despite
the seemingly mandsiory language of
Secrlon 4056(a) {1}, a determination of
the guldeline amount may net b nece
sary in the case of an extmordinarily
high earner, a view alse endorsed in
?{cﬂiﬂu o Herman, 50 Cal App.dth 936

Distingwishing ire holding from
Edepgz and relying heavily on fohnson,
Hubner returhs o the foomote acknowl
edgment in Estever that i the suppart
ameunt were challonged as unreesomn
able, financial dizclosure would be
requlred to cnable the court to apply the
guldeline formuln, Tn addition, Hubrer
nobed thax, unlile Jaknwpr and the Habr-
ers’ case, the discovery issue in Fetner
did net invelve a dispute abour the
incame figure to be uzed for purpnees of
determining the child's necds and,
thereafter, the mpq:m amount.

In concluslon, the Hubaer court was
not Inzenaltive to the need te baapes the
tenslon berween the exbraerdinzrily high
earner's desire for protection from dis-
covery and a trinl court's acquizition of
sufficiant information w properly asacss
the child's necds.

After Hubner, extracrdinarily high
earnecs will zentinue ta be protected
from the ¥ind of devalled discovery to
which lesz fortunare individuals muse
adhere.

Bur the bare-bones admissien of an
estraordinarily high lncome, even cou-
pled with s willingness i pay any rea-
eonable amount, no longer will excepr
high earners from all diseovery in the
event of 2 dispote Hubner stands firmly
aghingt the judicially carved exception
frgm the dietares of Seetion 4056(3) for
high earpers and may well have zent i
to the dusthin.

N oting that both Whitz and Fsferme

Correction
In 13t menth’s Family Law
Fogus, "$ecrets and Lies” (jan. 5,

the writers incorrectly identified the
profiled ease as Fr 7& Marriage of
Bryanr, 2001 DIDAR 8733 (Cal.
App. Aug. 15, 2001).

The correct cage citation is fn re
Marriage of Brewey & Federici, 2001
Ea"a?)m 12452 (Cal, App- Nav. 28,






