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{1936). the California Supreme Court
ordered & noncustodial parent to pay child:
support arrears and reimmburse the county fpr

I n Marriage of Camer, 28 Cal App dth 895

- Ald-o-Famities-With-Dependent Children pay.— —

ments, notwithstanding evidence the cugtodial
parcnl actively concedled the ehildren. Previs
ously, when a noncustodial parent succeagfully
proved the custodial parent concealed the
minor child, he establishad a guccessful
defense against an action for child-support
arrears, The defense, however, is not sbsolute
ind the law continues o limit its applicability,

Comer arose after Marriage of Damico, 7
Cal.dth 673 (1994), held that a custodial par-
ent'’s concealment of her own and the chlld’s
whereabourg ungil the child reached imajority
age may estop him Fom satking child =upport
arrearages that accumulated during the
concealment.

In Darice, the partes dissolved their mar
riage in 1960, and the father was ordered to pay
¢hild support. Tn 1079, afler the minor child
was an adult, the mother sued the father for
the accrued child support arrcarages. The
father argued that from 1960 to 1979 the moth-
er actively concialed hereelf and the child from
him. The trial court refused to consider the
father's “concealment defense,” ordering him
0 p%the cntire amount of arrears, plus inter-
et The appellate court reversed.

The Callfornla Supreme Court affirmed, It
reazoned that a parent who conceals a mine:
¢hild until she reaches adulthood should be
estopped from seeking support arrearages,
hetause the purpose of support, to benefit the
minor child, wes defeated when the child
reathed majority age, In so holding, Damice
agsumed that a child's unmet needs, over a
period of time, could not be remedied by ool
lecting support arreass after the: child becomes
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to Arizona, The father was sl in
Florida when he received an Ad-
zona jLJ#ment of dizsolution
entergd by detialtin March 1985,
The-default judgment ordered he -
himn tg pay 5350 for cach child per
month. There was no disclosure
in the judgment or otherwisc aa
to where the mother and minar
children were residing in Arizana.

Comer relied on statutes and cises
that mandate paramount, cohsidera:

is not absolute, and the law
continues to fimit its applicability.

tian be given 1o a parent's obligadan
for child zupport. For example,
|— —Famnily Code Section 3558 states in
pertinent part: “The existence or
enforcement of 2 duty of support
owed by a noncustodial parent for
the support of 2 minor child is not
affecied by failura gr refusal by the

The father pald ne support
from March 1985 to September
1232 when he paid 3100, and Qcrober 1952
when he paid an additional 3300, During the
Tyear peried, the mother received AFDC
benefits for the minors, She filed an action in or
about November 1992 in Gila County, Ariz,,
sealdng current child support and arrears, The
Eaiher had moved to Orange County.

The Orange County disirict amorney's office
filed an ection under Welfare Code Sections
11350, 11350, and 11475.1, in the name of Gila
County, Ardz., on behalf of the children w
TECOVET AFTEArs in Support payments,

evidence that the mother actively con-
tealed the minor chlldren's and her where:
ahouts from 1985 to 1992, He (estified that, dus-
[ng the inital period, hiz only contast with the
rlaors was by telephone when the children
visited their maternal grandparenis’ home. In
1987, when the father moved from Florida to
Californla, he stopped in Arizona o visit the
children, But, the father claimed, the mother
prevented the reunion, He remained in touch
with the mother's parcnts, knowing that his
childeen freeuenty visited them.
The father also advised the caurt that he
telleved-the motherwarned-her-pareats-thatie

I  response, the fther In Comer presented

The Damice cqurt left two iszyes une
answered; Whether a custodlal parent can be
estopped frotn collecting child-support arrears
when concealment lerminates while the chigt
15 &till a minor, and whether the county, as
assignee of the child's suppart right, can be
astopped from seeking AFDC benefit
relmbursement if a custodial parent's active
concealment terminates during the child's
minerity. The Supreme Court analyzed thege
questions in-Conter, and the answer to holh
Wag Ho,

In Comer, the parties Lived in Florida unti]
1885, when the mother and children relomted

Mitchell A, Jacohs, a certified family faw
speclalist in Los Angeles, limits his prac-
Uce to dissolution and other family iaw
matters. Graca Abujamra Ollverez s a
famlly taw stuamiey with the Law Offices of
Mitzhel A, Jacobs.

they informed him of {helr address or the chils
¢dren's address, the mother would never permit
them 1o see their grandchildren again, The ait.
uatien continued in thiz fashion untl Septarm.
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ber 1992, when the father's ldest son tele-
phoned i and provided hlm with the moth-
ar's new name ang the address where ahe and
the children resided,

pon hearing this evidence, the trial

court ordered the father to pay child

suppart for the time he was actualy [n
contact with the mother, thereby rejacting the
prosecutors ment that the father owed
dpproximately 564,000 for welfare palmbiyrse
ments and support arrearages dating back to
1985, The court also found no support arrear-
ages were due from 1585 (o September 1902
ginge the mather's active concealment of har
ang the children’s whersshouts prevented the
father from sending suppert payments and
effecting ‘personal servies: upon the mothet to
obtain a modification of the support order,

‘The diswict attorney’s office appealed, claim-
ing the father's child-congeatment defense was
not established ner available. The appellate
court rejected the ¢laim and afirmed the trial
coutt, holding that the mother’s concealment
estopped Gila County from collecting support
arrears,

The 3upreme Court reversed, remanding
the maner for delermination of the amount of
SURpOTt arrcars angd reimbursements owed,

Gemer-was-gistingulshed-from-Damico,-as- (he—.-.

¢ourt found that in Comer the concealment
erminaled when the children were mingts,
and they could henefit from Lhe father's pay-
mtnt of arrears.
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custodial parent to implement any
rights as o custody or visitation
ﬁ:mted by & court to the noncustedial nt™

agdition, Farnily Code Secton 4845(h) states
that enforcement of a support duty owed to
one obligee is unaflected by any interference
by anather ohligee with custody and visitation
rights granted by the court,

Moffat u Mol 27 Caldd 645 (1980) held
that the child's sustenance is the “paramount
consideration” and depriving a noncusiodlal
parent of visitaon rights should not diminish
that parent's obligation te provide child support

The Comer court found that when chil-
dren are recelving public assistance for any
substantial perfod, it is presumed that cer-
tain needs ave being met only al a thinimal
level. When lengthy dependence exists,
there I the Lkelihood of an “accumulation
of unmet peeds."

The father reiterated that he could have pro-
vided for some of his children's unmat needs
but for the mother's conduct, and that he
should not, in cqsu.::;w, be made to reimburse the
expenses, The Supreme Court rejected that,
finding that the father “has had use of the
maney in the past but his childrens needs are
in the prezent and surely exceed the amount of
the current grdet of support”

‘The Cotmar court 50 found that a county ar
other governimental entry as assignee of a cus

todial pavent's dght to recei ored
child support cannot be ezopped from colleat:
ing such arrears, bazed upon Lhe cuslodip] pan

ent'’s concealment of the child. "If the county
furnizhes supgert 10 the child, the county has
the same right as the child to secure reim-
burgernent and obtain continuing support.”

Comer takes Lthe Dantico holding one step
further by limiting a noncugtodial parent's
defense of active conceslment 1o an action (or
¢child-support arrears.

Comer that conduet hindering 2 nancus-
todial parent's ability to see hiz or Ker chil-
dren does ot affect a support abligation. But
how can a noncustodial parent fulf) the obliga-
tinng if the custodial parcnt successfully con-
ceals the children's and his or her where-
abouts? What is the noncustedlal parent's
obligation to find the custodial parent and
mingr children 1o terminate eoncealment?
Perhaps the salvst course in thess instances
i to advise the payor parent, if possible, to set
aside funds for the required child-support
ments wntll the concealment ends. To aveid
further problems, the noncustodial payor-par.
ent can eeek redress by challenging the cuslo
dial parent’s fimess and ability to be the chik
dren's legal cugtodian,

It seerms clear based upon Dasico and





