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Dads

Discovery in Support Cases Involving a Wealthy Parent

8931 (Aug. 19, 1998), Divizion 1 of the 2nd District Court
of Appeal issued a writ of mandate and ordered the trial
court to severely restrict discovery of a noncustodial parent's

[ n Johrson v. Superior Cowrt, 98 Daily Journal D.AR.

had a extragrdinarily high income and had volunteered to pay
reascnable support,

In naking its decision, the coutt relied
heavily on the rule generated by the court in

Therefore, limiting discovery information relevant to lifestyls,
but not inpome, will nat permit the court to make &
reasonable assessment as 10 the child's needs.

In all child-support casts the custodial parent will

situation of the noncustodial parent as possible, However,
such discovery in a caz¢ involving an extraoydinarily high

In Estevez the court did not make & finding as 1o the
guidelive support, The court in Jofmson did not take issue -
with this because in Esfever the custodial parent was not
seeking to modify the child support but to change the manner

P = = inaniial ety T eh T poiT aeton e whititheparent—— mrdonbtedly vedrt s T oot e fncis— o7 gRtrbulion.” MEGintey o Herman, 50 CalAppAth 362

(1998), However, it does appear as though the JoAnson court
is 2iving 2 warning that the trial courts should make a finding
as to guidline support even il they order
a reduced amount due to a parent with an

Estevaz v Superfor Courf, CalApp4th423
(1894), which held that once an
extraordinarily high-earning parent rebuts
the child-suppart guideline presumption and
adrvees Lo pay court-grdered child support, he
does not need to provide detailed fnancial
discovery.

In 1992, California enacted statewide,
upiform  child-support guidelines, which
gstablish a presumption that the amount of
child suppert a parent must pay is determined

‘The discovery request should be
limited to documents necessary to
establish a rough estimate of the
noncustodial parent's net income,

extraordinary high incomae.

While the court in Joknson did not change
the central holding of Esfepez, it did not agree
thet detailed financial information was
necessarily irrelevant to e needs of a child
who has an extraprdinary high-earning
parent. In Jehnson, the mother stated that
she belisved Johnson emrned close to 512
million. Obviously §1 million is much
different than 512 million and the court may

by an algebrsic formula taking into account
such factors a8 income, mortgage interest, real property taxes
and tirae-share percentages, Family Code Sectian 4050 et seq.

Howevey, the presumptipn may be rebutted when the
patent being ordered to pay child support has an
"extraordinarily high income" and if the amount ordered to be
paid pursuant to the guideline fortnula would exceed the
needs of the child. Family Code Section 4057(b)(3). The court
in White v, Mareiano, 190 CalApp3d1o26 (1987), defined an
extraordinarily high earner as having an income of £1 million
O Mare par year.

Marrigge of Catalano, 204 CalApp3d543 (1989), held
that a child was entitled to he supported in a lifestyle
comparable to that of the higher-sarning parent, even if this
meant that the lifestyle of the noncustodial parent would be
enhanced. Child support is not suppased 1o be hased on the

earner will ingvitable he complex, lengthy and burdensgme. In
White, the court dealt specifically with the issue of detailed
discovery in a case with an extraordinarily high-carning
parent. The court held thal such derziled discovery was
“irrelavant” to the amount of child support to be paid if the
noncustodial parent has already stated that he can pay
reasonable support,

In Johnson, the custodial mocher filed a compiaint to
cstiblish paternity and requested child support, The defendant
was professional athlete Larry Johnson. Johnson admitted
paternity and agreed to the mother's request that she have
sole legal and physical ¢ustody. In addition, Johnson
atternpted to rebut the guideline child-support presumption
by agserting that his income was over 51 million per year and

that he would agree tp pay whatever_child support the frial

needs of the child, but rather the incomes of the parents.

A parent i3 not obligated just to support the child's "mere
necessities" il he or she can provide beyond that. Baifey o
Superior Court, 215 Cal, 548 (1932). Accordingly, it appears
that while the courts recognize that the custedial parent's
disposable income may be substantially increased in a case
invelving an extraordinarily high carner, the higher-carning
parent still has an phligatipn to support the child haged pn his
ar her lifestyle.

The WAite court, however, recognized that the standard
of living of the parent is determined by the income available,
not by the mannér in which it is expended. The court
recognized that some people may sarn an extracrdinarily larde
amount of money, but live a very frugal 1ifastyle.

Mitchell A. Jacobs, a certlfled famlly law
specialisi in Los Angeles, limils his practice to
marital dissolutlon and other family law matters.
Rachel 5. Silverman, an attourney with the Law
Offlces of Miichell A, Jacobs, also praclices
axelusivaly in the area of family law.

court deemed reasonable.

After the trial courl entered a pendente lite child-support
order of 55,850 per month, plus $2,500 per mgntix of 3 nanny,
the mother served Johnson with an extensive document
production request. The mother stated thal she belisved
Johnson's income was closer to $112 million than §1 million.
Johnson sought a pretective order citing Bsfeves.

The protective grder wes geanted on part bur was denied
as it related to the living expenses of Johnson and his other
twe children, his nonbusiness travel experises and his real
property ownership and insurance coverage vecprdz. The trial
court asserted that Bstevez was in conflict with the rule that
suppore is based on the standard of living of the parent and
therefore, allowed discovery as to Johnson's standard of living
but not his income. Johnson filed a petition for a writ of
mandate challenging the order a3 it pertained to the portion
of the request that was partially denied.

The appellate court held that "absent a showing of need
far the detailed information requested, the protective order
should have been granted" in its entirety. The JoAngson court
pointed out Lhal Farmily Code Section 4036(x) mandates that
il the trial courr orders support that is diffevent fram the
guidelines, it must specifically state what the guideline
support would have heen. Accordingly, the thal court musl
have enough financia! information to at least make valid
assumptions about the noncuatodial parent's incame.

determine the "meeds’ of the child to be
different in view of the noncustodial parent's lifestyle. In
addition, the court needs sufficient information to assess the
child's needs and to calculate guideline support for the record.
The problem then becomes, how can the court assess the
needs of the child without detailed discavery?

yesists discovary, the court may, in determining what

is reasenable child support, make the least-favorable
agsumptiaons on the hability side of the net-income equation.
The fohnson court now makes these assumptions mandatory.
If the assumplions can be made without (inancial information
of the noncuscodial parent, then no discovery should be
permitted. If however, the court cannot make such

T he Bstever court held that if the high-earning parent

only that information from which the least beneficial
assumptions about Johnson's income may reaspnably be
made." The Johnson court further noted that limited
digcovery can easily be completed with the assistance of the
trial court.

In light of Joknson, & non custodial parent with
an"extraordinary high ingome" should provide the court
enough information about his or her income from which the
court &am make the mssumplions necessary to determine
reasonable support and o compute what the puideline
support would have beert. This would avaoid any discovery.

Just saying that one eerns gver §1 wmillion is no longer
enough. The court must be provided with enough infarmation
to make the necessary assumptions, The custodial parent, if he
or she dges not leelenpugh information has heeh supplied,
may serve a limited discovery request. The discovery request
should limic the demands to those documents necessary to
establish a rough estimate of the noncustodial parent's net
income. The discovery plan should also state with specificity
why each request is necessary, Since juideline support will
not be deteyminative of the court-ordered child support, the
parties or their counsel should be able to cooperate and
pravide suficient informetion for the court to make
assumptions about the needs of the chiid.

assupnptions, the conrl mav rhen allew linited discovery " b _





